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Kentucky Legislative Research Commission
2023 Regular Session

Part I: Measure Information
Bill Request #: 161 R1

Bill # SB9SCS1

Document ID #: 3523

Bill Subject/Title: AN ACT relating to hazing.

Sponsor:  Senator Robby Mills

Unit of Government: X City X County _X_Urban-County
Unified Local
X Charter County X Consolidated Local X Government
Office(s) Impacted: Law Enforcement, Local Jails
Requirement: X  Mandatory Optional
Effect on
Powers & Duties: Modifies Existing X Adds New Eliminates Existing

Part I1: Bill Provisions and the Estimated Fiscal Impact Relating to Local
Government

SB 9 SCS 1 creates the following new sections of KRS Chapter 508:
Section 1 defines hazing, student, organization as follows:

Hazing means an action which endangers the mental or physical health of a minor or
student related to recruitment, initiation into, affiliation with, or membership within any
organization. This includes causing, coercing, forcing a minor or student to:
- violate federal or state criminal law;
- consume a substance which puts the minor or student at risk of mental or physical
harm including food, liquid, alcohol, tobacco, or any controlled substance
- endure brutality including whipping, beating, paddling, branding, or exposure to
the elements;
- endure brutality of a sexual nature; or
- endure any activity that creates a likelihood of mental or physical harm.
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Student means an individual enrolled in a public or private school or postsecondary
program.

Organization any number of persons associated with a school or postsecondary education
institution including fraternities, sororities, associations, corporations, orders, societies,
corps, clubs, or similar group; and includes any student organization registered pursuant to
the policies of the school or postsecondary education institution as any time during the
previous five years.

Section 2 creates a new section of KRS Chapter 508 making hazing in the first degree a
Class D felony when an individual intentionally or wantonly engages in an act of hazing
that results in serious physical injury or death to a minor or student regardless if consent of
the minor or student was sought or obtained, or if the conduct was sanctioned or approved
by an organization. Any sentence imposed for this crime shall run concurrently with any
sentence imposed for wanton endangerment in the first degree, a class D felony or wanton
endangerment in the second degree, a Class A misdemeanor.

Section 3 makes hazing in the second degree a Class A misdemeanor when a person
recklessly engages in the act of hazing regardless if consent of the minor or student was
sought or obtained, or if the conduct was sanctioned by an organization. A defense under
this section shall be the act was part of a reasonable and customary athletic competitions
or events, law enforcement training, of military training.

Section 4 provides that nothing herein shall be construed to create or imply a new cause of
action against any educational institution.

Section 5 amends KRS 164.7874 to provide that if a person is convicted of hazing, the
person is ineligible for a Kentucky Educational Excellence Scholarship.

Section 6 provides that this ACT may be cited as Lofton’s Law.

The fiscal impact of SB 9 SCS 1 on local governments will be indeterminable, but
expected to be minimal. Law enforcement will have to be trained on the provisions, and
local jails might see an increase in detainees. SB 9 SCS 1 will also act as a deterrent to
extreme hazing as defined herein.

Hazing is most widely attributed to varsity athletics and social fraternities and sororities,
but reality reflects hazing is present in other organizations including honor societies,
academic clubs, and performing art organizations. There are general statistics available:
73% of social fraternity and sorority have been subjected to hazing; 74% of varsity athletes
have been subjected to hazing. Unfortunately, due to the environment in which hazing
occurs, many of the instances go unreported unless the hazing results in a medical
emergency or even death.

As detailed above, SB 9 SCS 1 makes hazing a Class A misdemeanor or a Class D felon
depending on the severity of the crime.
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Class A misdemeanors:

A person convicted of a Class A misdemeanor may be incarcerated for up to twelve months.
Misdemeanants are housed in one of Kentucky’s 74 full-service jails or three life safety
jails. While the expense of housing inmates varies by jail, this estimated impact will be
based on an average cost to incarcerate of $40.11 per day. While most misdemeanor
defendants are granted bail, those who do not will also cost local jails an average cost to
incarcerate of $40.11 per day.

Class D felons:

When a court denies bail to a Class D felony defendant, the local government is responsible
for incarcerating the defendant until disposition of the case in one of Kentucky’s 74 full-
service jails or three life safety jails. While the expense of housing inmates varies by jail,
each additional inmate increases facility costs by an average cost to incarcerate of $40.11,
which includes the $35.34 per diem and medical expenses that the Department of
Corrections pays jails to house felony offenders. Upon sentencing, a Class D felon is
housed in one of Kentucky’s full-service jails for the duration of his or her sentence. The
Department of Corrections pays a jail $35.34 per day to house a Class D felon. The per
diem may be less than, equal to, or greater than the actual housing cost.

Part I11: Differences to Local Government Mandate Statement from Prior Versions

SB 9 SCS 1 makes the following changes to SB 9 as introduced.
- Inserts the word education in the definition of “organization” and extends the
definition to include any student organization meeting the guidelines herein.
- Within the descriptions of hazing in the first degree and second degree, changes
the word participates to engages.
- Clarifies sentencing requirements for hazing.

Part 11 pertains to SB 9 as introduced. There are no prior versions.
Data Source(s): LRC Staff; Kentucky Department of Corrections, Stophazing.org/Hazing

Statistics; Safetymanagement.eku.edu, "A Dangerous Tradition: Hazing on
College Campuses"

Preparer: WB (JB) Reviewer: KHC Date:  2/20/23
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